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~.	 The Named Insured Endorsement will apply naming State of California Department of Water 
/ Resources. #63305 (8/95) 

I' D.e Schedule of Insured Contracts Endorsement will apply. #72320 (7/00) 

-Purchase Ag;eement For Bottlerock Power Plant And Assignment of Geothermal Steam Leas~ 

Note: Coverage will be subject to receipt and review of the final signed contract within fifteen (15) 
days of binding. Any changes made to the contract is subject to rev1ew, and coverage lllder this 
endorsement may be denied. 

m. THE ABOVE INDICATION IS SUBJECT TO THE FOLLOWING: 

•	 Receipt and review of the following within five (5) days of binding: 

1)	 An original signed und completed Pollution Legal Liability Application 

2)	 An AIG Telephone Survey, conducted by AIG Environmenta1. (completed 1/25/01) 

The premium, terms, and conditions outlined in this letter may be amended based on the information 
obtainedfrom the applic~lion and phone survey. . 

•	 1999-2000 financial statements within five (5) days of binding. 

•	 We reserve the right to conduct a site assessment, by AIG Envirornnental Management, at ocr cost, 
during the policy period. 

, 
Upon reeiept o(an order to bind the policy will be issued by American International Specialty Lines Agency,. 
Inc., which is q member of American International Group and is not covered by the State Guarantee Association. 
The carrier will be American International Specialty Lines Insurance Comptlny, a member of the AIG group. 

If coverage is bound, the premium must be remitted to American International Surplus Lines Agency, Inc.) 
within thirty (30) days of the effective date of the policy, or within fifteen (15) days of billing, whichever is later. 
It is your responsibility to foHow the surplus lines laws of the applicable state, Ilnd in particular to see that the 
appropriate premium tax is collected and paid. 

Please note tbat coverage is npt bound or afforded by this preliminary binder. In order to bind coverage we 
must receive a written order to bind. Please call with your Comme:1tS or questions. I appreciate the opportunity 
to work on this account with you. 

Regards, 

Pa~J:ne Lowe
 
Middle Market Risk Analyst
 

• AIG Environmental. San Francisco Region 
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AMERICAN INTERNATIONAL 
SPECIALTY liNES INSURANCE COMPANY
 

A Capital Stock Insurance Company
 
therein called the Company)
 

175 Water Street. Twelfth Floor
 
New York, New York 10038
 

A Me"",o' CO"'Qfny 
QI Arnc.:ticoJo Inurnj)'lior\i;:1 Gccup, in..: 

COMMERCIAL POLLUTION LEGAL LIABILITY 

DECLARATIONS 

NOTICE: THIS IS A CLAIMS·MADE AND REPORTED POLlCY • PLEASE READ CAREFULL Y. THE LIMIT OF 
LIABILITY AVAILABLE TO PAY JUDGMENTS OR SETTLEMENTS SHALL BE REDUCED BY AMOUNTS 
INCURRED FOR LEGAL DEFENSE. AMOUNTS INCURRED FOR LEGAL DEFENSE SHALL BE APPLIED 
AGAINST THE DEDUCTIBLE AMOUNT. 

POLICY NUMBER: DRAFT 
Item 1: NAMED INSURED: BOTTLEROCK POWER CORPORATION 

ADDRESS: 725 FARMERS LANE. SUITE 11 
SANTA ROSA, CA 95405 

Item 2:	 POLICY PERIOD: FROM APRIL 16. 2001 TO APRIL 16, 2006 
(THESE DATES ARE CONTINGENT. UPON RECEIPT OF AN ORDER TO SIND) 

12:01 A.M. Standard Time at the address of the Named Ir'lS\Hed shown above 

Item 3: LIMITS OF LIABILITY. \,lP to : $ 10,000.000 Each Incident 

• Item 4: 

Item 5: 

DEDUCTIBLE: 

POLICY PREMIUM: 

$ 10,000,000 

$ 25,000 

$ 137,592 

Policy Aggregate 

Each InGident 

Item 6: WASTE DISPOSAL RETROACTIVE DATE: NOT COVERED 

Broker: ABO INSURANCE SERVICES' 
765 BAYWOOD DRIVE. SUITE #340 
PETALUMA, CA 94954 

AUTHORIZED REPRESENTATI VE 
or cOuntelfSlgnature {,n states v.here epplic<lbleJ 

7238G (01100) Copvri9hl. American Intornaticnel Group. !rlC., 1998 PAGE 1 OF 1 
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FORMS SCHEDULE 

• Named Insured: BOTTLEROCK POWER CORPORATION 

Policy No.: PLC DRAFT
 

Effective 12:01 A.M.: APRIL 16, 2001
 

I 
.-._­

Endorsement 
Number 

...- .. _._.........-.- .......... ' .........._~..._---.--_._ ..­

Form Name 
Declarations PaQe 

.Form Numberl 
Edition Date 

72384 

Notice of loss 
Policy 
Minimum Earned Premium 

72385 
1 73579 
2 Natural Resource Damage 76066 

3 AQgregate Deductible 72389 

4 Incident Reporting 73379 

5 Change in Material 73417 
6 Named Insured(s) 66305 
7 Schedule of Insured Contracts 72320 

•
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.; ENDORSEMENT NO.1 

This endorsement, effective 12:01 AM, APRIL 6. 2001 

Forms 0 port of Policy No: PLC DRAFT 

Issued to: BOTTLE ROCK POWER CORPORATION 

By; American International Specialty Lines Insurance Company 

MINIMUM EARNED PREMIUM ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

It is hereby agreed that the folio wing .minimum earned premiums will apply when providing multi-year 
programs. 

Binding Coverage Minimum Premium Earned' 25%
 
First Anniversary Minimum Premium Earned 100%
 

Cancellation of the Policy during the first year will be subject to a return premium on a pro-rata basIs after 
epplying the minimum premium earned.> The premium will be 100% earned at the fjrst anniversary of the 
effective dete of the Policy. 

All other ·terms. conditions and exclusions shell remain the same. 

AUTHORIZED REPRESENTA TIVE 
or countersig~ature lin states ""hare applicable) 

73579 (9/991 
PAGE 1 OF 1 



TO 917077731858MHR 28 2a01 13:54 FR AIG 

ENDORSEMENT NO.2 

This endorsement. effective 1 2; 0 1AM I APR IL (j, 200 1 

Forms a part of Policy No:	 FLC DRAFT 

80TTlEROCK POWER CORPORATION. Issued to: 

By:	 American International Specialty lines Insurance Company 

NATURAL RESOURCE DAMAGE ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

1.	 It is hereby agreed that Sectionll\. DEFINITIONS~ paragraph 0 .. Property Damage, is deleted ir, its 
entiretY and replaced with the lollowing: 

O.	 'Property Damage means: 

(1)	 Physical injury to or destruction oftangible property of parties other then the Insured, 
including the resulting loss of use or value thereof; 

(2)	 Loss of use, but ;10\ lOSS' of value, of tangible property of parti~s Other· than the Insured tilal _ 
has not been pllysically injured or destroyed; and 

(3)	 Natural Resource Damage. 

Property Damage does not include Clean-Up Costs. 

2,	 The following is added to Section III. DEFINITIONS; 

• Natural Resource Damage means physical injury to or destruction of, including the resulting 
loss of value of, land, fish, vvildlife, biota. air, water, groundwater, drinking water supplies. 
and other such resources belonging to. managed by, held in trust by, appertaining to, or 
otherwise controlled by the United States (including the resources of the fishery conservation 
zone established by the Magnuson-Stevens Fishery Conservation and Management Act (16 
U,S.C. 1801 et seq,)), any state or local government. any foreign government. 'any Indian 
tribe. or, if such resources are subject to 8 tlust restri~tion on alienation, any member of an 
Indian tribe. 

All other terms. conditions and exclusiollS shall remain the same. 

AUTHORIZED REPRESENT A TIVE 
or countersignature (in states whare applicable) 

.6066 15/00) PAGE 1 OF 1 

(For usa with Commercial Poilution Legal Liability Policy Forms 1172385, 72383, 72387, 73189, a"d 73213) 
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ENDORSEMENT NO.3 

ThiS endorsement, effective 12:01AM. APRIL 6,2001 

Forms a pert of Policy No: PLC DRAFT 

Issued to: BOTTLEROCK POWER CORPORATION 

By: American International Specialty Lines Insurance Company 

AGGREGATE DEDUCTIBLE ENDORSEMENT 
EACH INCIDENT MAINTENANC~ DEDUCTIBLE 

THIS ENDORSEMENT'CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

1.	 It is hereby agreed that the foilowing is added to tr1e Declarations. Item 4: 

Ag.ar~gate Deductible	 Each Incident Maintenance Deductible 
$75.000 .	 $10.000 

2.	 Section IV. LIMIT OF LIABILITY AND DEDUCTIBLE, Paragraph C., is deleted in its entirety and 
replaced with the following: 

Subject to Paragraphs A, and B. a:Jove, this Policy is to pay covered Clean-Up Costs or Loss, as the 
case may be. in excess of tile Deductible amount stated in Item 4 of the Declarations, up to but not 
exceeding the "Each Incident" limit of liability. Once the Named In~ured pays deductible amounts 
whiCh in the aggregate equal the amount shown in the Declarations. Item 4, "Aggregate 
Deductible"as shown cbova. the Deductible-Each rncident will no IDnger apply but wil: be subjeci ~o 

an incident Maintenance Deductible as shown above. The Deductible amount applies to all Clean-Up 
Costs O~ LOllS arising from the same, related or continuous Pollution Conditions .. 

The Insured shall promptly reimburse the Company for advancing any element of Clean-Up Costs or 
Loss falling within the Deductible. 

A:I other termsi conditions and exclusions remain the same . 

.. 

• AUTHORIZED REPRESENTATIVE 
or countersignature (in states where applicable) 

.72389112/96) PAGE10Fl 
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',' r . ENDORSEMENT NO.4 

• 
This endorsement,' effective 12:01AM. APRIL 6,2001
 

Forms a part of Policy No: PLC DRAFT
 

Issued to: BorTLE ROCK POWER CORPORATION
 

By:	 American International Specialty Lines Insurance Company 

INCIDENT REPORTING ENDORSEMENT 

THIS ENDORSEIVIENT CHANGI:S THE POLICY. PLEASE READ IT CAREFULLY 

It is hereby agreed that tha following is added to Section VI. NOTICE REQUIREMENTS AND CLAIM 
PROVISIONS: 

D.	 NOTICE OF POSSIBLE CLAIM 

1.	 If during the Policy Period, the Insured first becomes aware of Pollution Conditions which It 

reasonably expects may result in Clean-Up Costs or e Claim, the Insured may provide written notice 
to the Company during the Policy Period containing all the information required under paragraph 2) 

below. Any Claim subsequently made against the Insured and reported to the Company within five 
(5) years after the end of the Policy Period of this policy or any continuous, uninterrupted renewal 
thereof, shall be deemed to have been first made and reported during the Policy Period of this policy. 
Such Claim shall be subject to the terms, conditions and limits of coverage of this policy. 

2.	 It is a condition precedent to the coverage afforded by this clause that .written nmice under 
paragraph 1) above contain all of the following information: (a) the cause of the Pollution Conditions; 
(b) the Insured Property upon which the Pollution Condition& took place; (c) the Bodily Injury, 
Property Damage or Clean-Up Costs which has resulted or may result from such Pollution Conditions; 
(d) the Insured(s) which may be subject to the Claim and any potential claimant(51; (e) all engi0eeri:lg 
information available on the Pollution Conditions and any other information that the Company deem~ 

reasonably necessary; and (1) the circumstances by which and the date the Insured first became 
aware of tr.e potenti~1 Claim. 

All other terms, conditIons end exclusions shall remain the same. 

AUTHORIZED REPRESENTATIVE 
or cO\Jntersignature lin stlltes where applicable) 

73371;1 (7/IH11 
PAGE 1 OF 1 



" ENDORSEMENT NO.5
 

• 
This endorsement, effective 1Z:01 A IV!, APRIL 6, 2001
 

Forms 3 part of Policy No: PLC DRAFT
 

Issued to: BOTTLEROCK POWER CORPORATION
 

By: Arr,erican International Specialty Lines Insurance Company 

CHANGE IN MATERIAL USE OF 
INSURED PROPERTY(IESI EXCLUSION 

/ 
THIS ENDORSEMENT CHANGES THE POI.ICY. PLEASE READ IT CAREFULLY 

l, is hereoy agreed that ihe following exclu,sion is added to Section 1I. EXCLUSIONS: 

arising from a material change in use of the Insured Propeny(ies). 

All other terms, conditions and excll,Jsions shall remain the same. 

• AUTHORIZED REPRESENTATIVE 
or countersignature (in states where applicablel 

73417 (81991 
PAGE 1 OF 1 
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ENDORSEMENT NO.6 

• This endorsement, effective 12:01 AM. APRIL 6. 2001 

Forms a part of Policy No: PLC DRAFT 

Issued to: BOTTLEROCK POWER CORPORATION 

By: American International Specialty Lines Insurance Company 

NAMED INSURED/51 ENDORSEMENT 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

It is hereby agreed that the following enrity(ies) IS (are) included as Named Insuredls), in Item 1 of the 
Declarations. but solely as respects liability arising out ot the ownership. operatiorJ, maimenance or use of tile 
Insured Property!ies) designated in Item 5 of the Declarations. The first Named Insured: if all Y, previously 
designated i" Item 1 of the Declarations shall remain uncMnged as such, . 

NAMED INSURED[S) 

State of California Department of Water Resources 

•
NI other terms, conditions and exclusions remain the samE;! . 

•
AUTHORIZED REPRESENTATIVE 
or countersignature (in states where applicable) 

63305 (8/951 
PAG f 1 OF 1 
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. ENDORSEMENT NO.7
 

• This endorsement. effective 12:01 AM, APRIL 6, 2001 

Forms a part of Policy No: PLC DRAFT 

Issued to: BOTTLE ROCK POWER CORPORATION 

By: American International Specialty Lines Insurance Company 

SCHEDULE OF INSURED CONTRACTS 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

It is hereby agreed that the following are scheduled liS Insured Contracts to this policy: 

INSURED CONTRACTS 

Purchase Agreement for Bottlerock Power Plant and Assignment Of Geothermal Steam Leese 
(Note: Coverage will be subject to receipt and review of the'final signed contract within fiften (15) 
days of binding. Any changes made to the contract is subject to review, alid coverage under this 
endorsem'ent may be denied, 

All other terms, conditions and exclusions remain the same, 

• 

• 
AUTHORIZED REPRESENTATIVE 
or countersignature (in st~es whoro applicable) 

72320 {12IS8' PAGE 1 OF 1 
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• AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY
 
(A Capital Stock Company, herein called tne Company)
 

175 Water Street, Twelfth Floor
 
New YorK, New York 10038
 

COMMERCIAL POLLUTION lEGAL LIABILITY POLICY 

THIS IS A CLAIMS MADE AND REPORTED POLICY. THIS POLICY HAS CERTAIN PROVISIONS AND 
REQUIREMENTS UNIQUE TO IT AND MAY BE DIFFERENT FROM OTHER POLICIES THE INSURED MAY HAVE 
PURCHASED. DEFINED TERMS APPEAR IN BOLD FACE TYPE. 

In consideration of the payment of· the premium, in reliance upon tne statements 111 tile Declarations and 
Application made a part hereof and subject to all the terms. of this Policy, the Company agrees with tM Named 
Insured as follows: 

I. INSURING AGREEMENTS 

A.	 To pay Clean-Up Costs on behalf of the Insured, on or under the Insured Property, if such Clean-Up 
Costs are sustained solely by reason of the discovery by the Insured during the Policy Period of 
Pollution Conditions on or under the Insured Property, provided: 

• 
1. The discovery of such Pollution Conditions is reported to the Company in wmmg during the 

Policy Period or Within thirty (30) days thereafter by the Insured and in accordance with: Section 
VI. of the Policy; 

Discovery of such Pollution Conditions happens when any director or ofticer or any employee 
with management responsibility of the Insured, or in the case of a proprietorship or partnership, 
an owner or general partner, becomes aware of Pollution Conditions; and 

2.	 Such Pollution Conditions have been reported to the appropriate governmental agency ir. 
compliance with applicable Environmental Laws, in effect as of the date of discovery. 

a.	 To pay Loss on behalf of the Insured then We Insured is legally obligated to pay \is a reSult of Claims' 
first made against the Insured and reported to the Company, In writi~g, during, the Policy Period. or 
during the Extended Reporting Period if applicable, tor Bodily Injury, Property Damage or Clean·Up COS\S 

resulting from Pollution Conditions. 

C.	 To have the right and the duty to defand any Claims 8S described in Paragraph B. above. The 
Company's duty to defend or continue defenqing, and to pay any Loss, shall cease once tile applicable 
lir.".it of liability, as described in Section IV., "Limit of Liability and Deductible," has been ex~austec. 

De1ense costs, c,'1arges and expenses, are included in the definition of Loss es described in Section III. 
"Definitions." Paragraph K., reduce the applicable limit of liability, as described in Section IV., and are 
included within the Deductible amount shown i" Item 4 of the Declarations. 

II. EXCLUSIONS' 

This inSL.rarlCe does not ac;Dly to Clean-Up Costs Or Claims: 

A.	 arising from Pollution Conditions existing prior to the inception date of this Policy and not Olsclosed in 
the application for this Policy. if any Responsible Insured knew or reasonably could have expect'ed that 

_72385(01/00: 
NOTICE: THIS INSURANCE COMPANY IS NOT LICENSED BY THE STATE OF NEW YORK 

C(lflyrlgIH. Americpn I"ternarional GrO\lp. Ipc .. 1998 
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SUCh Pollution Conditions could give ri~e to Clean-Up Costs or e Claim undertrds Policy, 

e due to or for any punitive, exemplary or the multiplied portion of muitiple damages, or any c;vil orB. 
tldrnillistrative fint!s, penalues or asseSSll1ellts, eXl:8)Jl w118r8' such damage::;, iine:;, fJ~rlalll~s ur 

assessments are insurable by appilcable law; or any criminal fines, penalties or assessments. 

C.	 arising under Clny worker's compensation, unemployment compensation or disability bendlt::; law or 
similar law. 

D.	 due to Bodily Injury to an employee of the .Insured or its parent, subsidiary or affiliate arising out of arc 
in the course of employment by the Insured or its parent. Subsidiary or affiliate; however this exclusion 
does not apply to liability assumed under an Insured Contract. 

E.	 arising as a result of liability of others assumed by the Insured lll1der any contract or agreement, unless 
the liability of the Insured would have attached in the absence of such contract or _agreement or the 
contract or agreement is an Insured Contract. ­

F.	 for Property Damage to goods or products manufactured, sold, handled or distributed by the Insured 
arising out 01 such goods or products or any part 'thereof, or dUB to Property Damage to work, 
performed by, or on behalf of the Insured arising out of the work or any portion thereof. 

G.	 arising from Pollution Conditions that result from an intentional or illegal act or omission of a 
Responsible Insured, if he or she knew or reasonably could have expected that Pollution Conditions 
would result. . 

H.	 arising from Pollution Conditions based upon or attribl,Jtable to a Responsible Insured's' inten~ional, 

willful or deliberate noncompliance with i;lIW statute, regulation, ordinance, administrative complaint, 
nOtice of violation, notice letter, executive order, orinstrvction of any governmental agency or body. e I. for costs, charges or expenses incurred by the Insured for goods supplied or services performed by the 
staff or salaried employees of the Insured, or its parent, subsidiary or affiliate, eJlcept if in response to 
an emergency or pursuant to Environmental Laws which require immediate remediation of Pollution' 
Conditions, or unless SUCh"costs, cherges or expenses ere incurred with the prior written approval of 
the Company in its sole discretion. 

J.	 for Property Damage to property at any time owned, leased, rented, occupied or toanec to the Insured. 

K.	 arising from the presence of asbestos or any asbestos-containing materials or lead-based paint installed 
or applied in, on or to any building or other structure. 

L.	 arising out of Waste Disposal Activities which took place prior to the Waste Disposal Retroactive Date 
stated in Item 6 of the Declarations. 

M.	 arising out of professional services performed or Tendered by the Named Insured, inclUding but not 
limited to, recommendations, opinions and strategies rendered for architectural, consulting and 
engineering work, such as drawings, designs, maps, reports,· surveys, change orders, plan 
speCifications, assessment work, remedy selections, site maintenance equipment !ielection, and 
supervisory, inspection Or Bngineering service. 

N.	 arising from the Insured's Products after possession of suCh Insured'3 Products have been relinquiShed 
to others by the Insured or others tracing l:nder its name. 

o.	 by any Insured agains: en'! other p.erSOIi or entity who is also al1 Insured under thiS Policy. 

p arising fro.'T1 Pollution Conditions resulting from any Identified Underground Storage Tank unless 

• satisfactory integrity tes~ results (Company approved method) are received and approved by and are on 
72385(O~/OO) 

Copyrrgl1l. America" International Group. Inc .. 1998 
2	 . 
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file with the Company, and such Identified Underground Storage Tanks are schedulea in the Policy by 

endorsement, 

Q.	 for Property Dam899 to o'W Automobile, rolling stOCk, Vessel or aircraft utilized during the 
transportation of the Insured's Products or Waste. This exclusion does not apply to Claims arising from 
the Insured's negligef}ce. 

R.	 arising from Pollution Conditions at any propertY the Insured first acquires, leases, rents or occupies 
after the inception date of this Policy, unless coverage for such property is specifically endorsed to this 
Policy. 

S.	 arising from Pollution Conditions at any property owned, leased, rented or occupied by the Insured, 
which the Insured sold. leased, gave away, abandoned or relinquished. operationai contro; prior to the 
inception date of this Policy. 

III. DEFINITIONS 

A.	 Automobile means a land motor vehicle, Hailer or semi-trailer licensed for tr.wel on public roads. 
including any machinery or apparatus attached thereto. 

B.	 Bodily Injury means physical injury, or sickness. disease, mental anguish or emotional distress sustained 
by any person, inCluding deeth resulting therefrom. 

c.	 Claim means a written demand received by the Insured seeking a remedy and alleging liability or 
respoflsibiiity on the part of the Insured for Loss.. 

•
D. Clean-Up Costs means expef1ses, including reasonable and necessary legal expenses incurred with the 

Comoany's written consent. incurred in the investigation, removal, remediation inclUding monitoring, or 
disposal of soil, surfllcewater, groundwater or other contamination: 

(,}	 to the extent requir13d by Environmental Laws, or specifically mandated by court order, the 
government or any political subdivision of the United States of America or any state thereof, or 
Canada or any province thereof duly acting under the authority of Environmental Laws; or 

(21	 whiCh have been actualiy incurred by the government or any political subdivision of the United 
States of America or any state thereof or Canada or any province thereof, or by third parties. 

E.	 Environmental Laws means any apolicable federal, state, provinCial Or local law under whict". tne In:sured 
has or may have en obligation to incur Clean-Up Costs. 

F.	 . Identified Underground Storage Tank IS an Underground Storage Tank, the existen:e of '(Vhlch was 
known by any Insured prior to tl1e inception date of this Policy, incilIdil19 Underground Storage T<lnk~ 

which have been removed. Afl Underground Storage Tank is any tank. inclUding assOciated 
underground piping connected to the tank, that has at least ten perce,')t (10%) of Its volume below 
ground. 

G.	 Insured means the Named Insured, and any past or present director, officer, partner or er';"lployae 
thereof, inclUding a temporary or leased employee. while acting within the scope of his/her ,·duties as 
such. 

H,	 Insured Contract means: 

(,)	 A con:rec: for a lease of qremises. 

That pert of any othe' cor.tract or agreement pertaining to your busi:l6SS (inclUding an• IZ} 
indemnification of a municipal:tY in connection with work performed for II municipe lity) under 

72385(Ol/aC) 

Copyrl~hl. American Inlemallonal Group. Inc., 1996 

3 
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which you assume the tort liability of another party to pay tor Bodily Injury, Property Damage or 
Clean-Up Costs to a third person Dr organization. Tort liability means a liabilitY that would be 
imposed by law in the absence of any contract or agreement. 

13)	 A contraci or agreemel',t submitted to and approved by the Company, and listed I~ a Schedultl 
to this Policy. 

Paragraph (21 does not include that part of any contract or agreement that Indemnifies all arcr.itect, 
eng:neer or S~.Hveyor for injury or damage arising out of:. 

(a)	 Preparing, approving, orfeiling to prepare or approve maps, shop draWings, opinions, reports, 
surveys. field orders, change orders or draWings and specificetions: (lr 

(bl	 Giving directions or instructions, or failing to give them, if that is the primary cause of the 
Bodily Injury, ProperlY Damage or Clean-Up Costs. 

I.	 Insured's Products means goods or products manufactured, sold, handled or distributed by the Insured 
or others trading under the Insured's name, and includes containers (other than Automobiles, rolling 
stock, Ve~sel3 or aircraft), materials, parts or equipment furnished in connection therewith, and 
includes warranties or representations made at any time with respect to the fitness, quality, durability, 
performance or use thereof, or the failure to provide warnings or instructions. 

J.	 Insured Property means reel property owned, leased, rented or occupied by the Insured. 

K.	 Loss means (1) monetary awards or settlements of compensatory damages arising from Bodily Injury or 
Property Damage; (2) costs, charges and expenses incurred in the defense, investigation or adjustment 
of Claims for such compensatory damages or for Clean-Up Costs; or (3) Clean-Up Costs. 

Named Insur9d means the person or entity designated as such In Item 1 of the Declarations. 

M.	 Policy Period means the period set forth in Item 2 of the Declarations, or any shorrer period asa result 
of cllncellationof this Policy, 

N.	 Pollution Conditions means the dischi;lrge, dispersal, release or escape of any solid, liqUid, gaseous or 
thermal irritant or contaminant, including smoke, vapors, soot, fumes, acids, alkalis, toxic chemicalS, 
medical Waste and Waste materials into or upon land, or any structure on land, the atmosphere or any 
watercourse or bod.." of water, including groundwater, provided such conditions are not naturally 
presef\t irj the environmef\t.	 . 

o.	 Property Damage means: 

11)	 Physical injury to or destruction of tangible property of parties other then the Insured, including 
the resulting loss of use or value thereof; and 

(2)	 Loss of use, but not Joss of value. of tangible property of parties other than the Insured thet has 
not been physically Injured or destroyed, 

Property Damage does not include Clean-Up Costs. 

P.	 Responsible Insured means allY employee of the Named Insured responsible for environmental affairs, 
control	 or compliance. or a:w manager, supervisor. officer, director or partner of the Named Insured. 

l 
Q.	 Vessel means any watercraft or other conveyaf\ce used or capable of being used as a means of 

transportation on water. whether selt-propelled or otherwise, and inCludes barges and tugs. 

a. Waste means waste generated by the Named Insured, inclUding any property in WhiCh the wastes are 
72385(01'00; 

Cc~ yri~n:, American JrHerna:ronal Group, Inc.. 1995 
4 
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contained {other than Automobiles, rolling stock, Vessels or 8irc~aHsl. and including materials to be 

recycled, reconditioned or reclClimed, 

s,	 Waste Disposal Activities means the transportation, processing, treatment or disposal, or the arranging 
for the transponation, processing, treatment or disposal of Waste. 

tV.	 LIMIT OF LJABILITYAND DEDUCTI8LE 

A,	 The Company's total liability for all Clean-Up Costs under Insuring Agreement I.A. and all Loss under 
Insuring Agreement 1.8. combined, and including the Extended Reporting Period, if appHcable, shal. not 
exceed the "Policy Aggrega~e" shown in Item 3 of the Declarations. The purchase by the Named 
Insured of an Extended Reportirlg Period pursuant to Section V. shall not serve to reinstate or increase 
the Policy Aggregete of this Policy. 

e, (1 )	 Subject to Paragraph A. above. the Company's total liability for all Clean-Up COlits under 
Insuring Agreement I.A and Loss under Insuring Agreement 1.8. combined, arising from the 
same, continuous or related Pollution Conditions shall not exceed the "Each Incident" limit of 
liability statl;:d in Item 3 of the Declarations. 

(2)	 If the Insured first discovers Pollution Conditions during the Policy Period and reports them to 
the Company in accordance with Section VI., all continuous or rolatad Pollution Conditions first 
discovered by the Named Insured and reported to the Company lInder a subsequent Commercial 
Pollution Legal Liability Policy issued by the Company or its affiliate prOlliding substantially the 
same coverage as this PoliCY shall be deemed to have been first discovered and reported during 
this Policy Period. 

(3)	 If 8 Claim for Bodily Injury, Property Damage or Clean-Up Costs is first made against the Insured 
and reported to the Company during the Policy Period, all Claims for Bodily Injury, Property 
Damage or Clean-Up Costs, arising trom the same, continuous or related Pollution Conditions 
which are first made against the Insured and reported to the Company under a subsequent 
Pollution Legal Liability PolicY issued by the Company or its affiliate proViding substantially the 
same coverage as this Policy, shell be deemed to have been tirst made and reported during the 
Policy Period of this Policy.. 

C.	 . Subject to Paragraphs A. and B. above, this Policy is to pay covered Clean-Up Costs or Loss, as the 
case may be, in excess of the Deductible amount stated in Item 4 of the DeClarations, up to but not 
exceeding the ~Eech Incident" limit of liability. The Deductible amount applies to all Clean-Up Costs or 
Loss arising from the same, related or continuous Pollution Conditions. 

The Insured shell promptly reimburse the Company for advancing any element of Clean-Up Costs Or 
Loss falling within the Deductible. 

V.	 EXTENDED REPORTING PERIOD 

The Named Insured shall be entitled to an Autome:ic Extended Reporting Period, and (with certain exceptions 
as described in paragraph B. of this Section) be entitled to purchase an Optional Extended Reporting Period 
Endorsement for Insuring Agreement I.B" upon termlfl1ltion of coverage es defined in Paragraph 8,(3) of this 
Section, Neither the Automatic nor the Optional Extended Reporting Period shall reirstate or increase any of the 
limits of liability of this Policy 

A,	 Automatic' Extended Reporting Period 

Provided (i) that the Named Insured has not purchased any otller inSurance to, replace this insurance 
and which applies to Clean-Up CQl>tll or a Claim otherwise covered hereunder, end (ii) the Named 

e Insured has not purchased the Optional Extended Reporting Period available under paragraph 8. below, 
the Named Insured shall have the right to the following: a period of sixty (601 Clays follOWing the 
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effective date 01 such termination of coverage in which to provide written notice to the Company of 
Claims first made and reported within the ALJtomalic Extended Reporting Period. 

A Claim first made and reponed within the Automatic Extended Reporting Period will be deemed to 
have been made on rne last day of the Policy Period, provided that tne Claim arises from Pollution 
Conditions that commenced before the end of the Policy Period and is otherwise covered by this Poiicy. 
Tne Automatic Extended Reoorting Period in its entirety shall not apply if the Optional Extendeo 
Repor~ing Period becomes effective. 

B.	 Optional Extended Reporting Period 

The Named Insured shall be 'entitl(3d to purchase an Optional Extended Reporting Period UPOO1 

termination of coverage as defined herein (except in the event of nonpaymem of premIum), as follows: 

i 1)	 A Claim first made and reported witl,in the Optional Extended Reponing Perloo, It 
purchased in accordance with the provisions contained In Paragraph"{Zl below, will be 
deemed to have been made on the last day of the Policy Period, provided that the Claim 
arises from Pollution. Conditions that commenced before the end of the Policy Period 
and is otherwise covered by this Policy, \ 

(2)	 The Company shllil issue an endorsement prOViding an Optional Extended Reporting 
Period of up to forty (40) months from termination of coverage hereunder, provided that 
the Named Insured: 

a.	 makes a written request for such endorsement which the Company receives 
within thirty (30) days after termination of coverage as defined herein; and 

b.	 pays the additional premium when due. If that additional premium is paid when 
due, the Extended Reporting Period may not be canceled, provided that all other 
terms and conditions of the Policy are met. 

(3)	 Termination of coverage OCCurs at the time of cencellation or nonrenewal of this Policy 
by the Named Insured Or by the Company. 

(4)	 The Optional Extended Reporting Period is availeole to the Named Insured for 110t mOre 
than 200% of the full annu~1 Policy premium. 

VI.	 NOTICE REQUIREMENTS AND CLAIM PROVISIONS 

It is a condition precedent to eny rights afforded under this Policy that the Insured provide the Company with 
notice of Pollution Conditions as follows: 

A. . NOTICE OF POLLUTION CONDITIONS 

(1)	 In the event of Pollution Conditions under Insuring Agreement I.A., the Insured shall give written 
notice to: 

Manager, Pollution 111surance Products Unit
 
AIG Technical Services, Inc.
 
Environmental C\eims Department
 
80 Pine Street, Six:h Floor
 
New York, New York' , 0005
 

and 

Division Attorney· Pollution Legal Liability 

Copyright. American Inlemallon~1 Group. Inc., 1998 
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• 
American International Specialty Lines Insurance Company 
175 Water Street. Twelfth Floor 
New York, New York 10038 

or other eddress(es) as substituted by the Company in writing, 

(2;	 Tne notice reauired by Faragraph (1) shalJ include at a minimum, Information sufficient to 
identify t:te Named Insured, the Insured Property, the names of persons with knowledge of the 
Pollution COl1ditions, and all known and reasonably obtainable information regarding the time. 
place, cause, nature of end other circumstances of the Pollution Conditions. Written notice 
shall be made on a notice of loss form supplied by the Company. 

Notice of Pollution' Conditions rilay only be provided by the Insured and may not be oelegated to third 
parties. It is not a defense to this condition precedent that the Company learned of the Pollution 
Conditions through any independent means .. 

B.DUTIES OF THE INSURED IN THE EVENT OF CLAIMS ARISING FROM POLLUTION CONDITIONS 

11)	 In the event of a Claim, the Insured shall give the Company's reprBsBntative(s) as identified in 
this paragraph written notice as soon as practicable, but in any event during the Policy Period or 
Extended Reponing Period, if applicable. 

All Claims shall be reported to: 

,Manager, POllutiun Insurance Products Unit
 
AIG Technical Services, Inc
 

. Environmental Claims Department
 
80 Pine Street, Sixth Floor
 
New York, New York 10005
 

and 

Division Attorney· Pollution Legal Liability 
American International Specialty Lines Insurance Company 
175 Water Street, Twelfth Floor 
New York, New York 10038 

or other address(es) as substituted by the Company in writing. 

(2)	 The Insured ,shall furnish information at the request of the Company. When a Claim has besn 
made, the Insured shall forward to the Company as soon as practicable after receipt, or receipt 
by its representative or agent, the following: 

a.	 All correspondence between the I.nsured and any third party claimslit; 

b.	 All demands. summons, notices or o:her processes or papers filed wltl, a CQurt 

of law, administrative agency or an investigative body; 

c,	 All technical reports, laboratory daw, lield r"\otes or any other docume:l:s 
gener<lted by perso('\s h;red by tha In&urad to irvestl9<lte or remecliate Pollution 
Conditions; 

d. All exOert reports, investigations and data collected by experts reteined by the 

Copyrighl. American International GrcuP, Inc,. 1998 

7 



MAR 28 2001 1]:58 FR RIG	 TO 917077731858 

• 
Insured, whe.ther or not the Insured intends to use the material for any purpose; 
and 

e.	 Any other informetior'l developed or discovered by the Insured concerning the 
Claim, whether or not deemed by the Insured to be relevant to the Claim. 

(3)	 No costs, charges or expenses shall be incurred in the defense or investigation of Claims 
without the Company's conse~t, which shall nat be unreasonably withheld. 

(4)	 If the Insured refuses to consent to any settlement recommended by the Company and 
acceptable to the claimant, the Company's duty to defend ths Inllur8d shall then cease and t'1e 
Insured Shall therGafter i,egotiate or defend such Claim independently of the Company and the 
Company's liability shall not exceed the amount, less the Deductible or any outstanding 
Deouctible balance,· for which the Claim could have been settled if. such (f~commendation was 
consented to. 

(5)	 The Compar'lY shall have the right but not the duty to participate in decisions regarding cleanup 
of Pollution Conditions or to assume direct control over all aspects of such cleanup and the 
adjustment of any Claim up to the limit" of liability. In the case of the exercise of this right, the 
Insured, on demand of the Company, shall promptly reimburse the Company for any element of 
Loss the Company advances falling within the Insured's Deductible,.pursuant to Section IV. 

(6)	 The Insured shQl1 cooperate with tl1e Company to the fullest extent possible by providing 'the 

. assis:allCe	 necessary to adjust, investigate and defend tl,e Claim, and shall participate in 
discussions regarding clean-up or performance of a clean-up should the Company exercise its 
rights under Paragraph (5) of this Section VI.B. The Insured agrees to provide the Company 
free access to interview any employes, agent, representative or independent contractor.. of the 
Insured and review any documents of the Insured concerning the Claim. 

(7)	 In the event the Insured is entitled by law to select independent couflsel to defend the Insured 
at the Company's expense, the attorney fees and all other litigation expenses the Company 
must pay to that counsel are limited to the rates tha Company would actually pay to counsel 
that the Company rstains in the ordinary course' of business in the defense of similar Claims in 
the community where the Claim arose Or is bein9 defended. ' 

Additionally, the Company may exercise the right to require that such counsel have certain 
minimum qualifications with respect to their competency, including experience in defending 
Claims similar to the one pending against the Insured. and to require Such counsel to have 
errors 61ld omissions insurance coverage. As respects any such counsel, the Insured agrees 
that counsel will timely respond to the Company's request for information regarding the Claim. 

Furthermore, the In:lured may at anytime, by it5 signed 'consent. freely and fully waive its righl 
to select independent counsel. 

C.	 RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED IN THE EVENT OF POL.LUTION 
CONDITIONS 

(1)	 The Company's Rights. 

a.	 The Company shell have the right but not the duty to clean-up or mitigate Pollution 
Conditions on or under the Insured Property upon receiving notice as provided in 
Section VI. of 'this Policy. 

b.	 Alloca~ion of Su:ns Expended. Any sums expendec' by the Compa ..w under Paragraph 
(1 )e. of this Seeton VI.C. will be deemed inc,med or expended by the Insured and shall 

CCP)'f1;ht. Arnencan International Grovp, Inc.. 1998 
8 



~AR 28 2001 13:58 FR RIG	 TO 917077731868 P.22/24 

'", 

•
 
be applied against the limits of coverage under this Policy .
 

(21	 The Named Insured shell heve the duty to clean-up Pollution Conditions on or under the Insured 
Property to the extent requi,ed by Environmental laws by ~et8ining competent profess,onal(s) ur 
contractor(s) mutually acceptable to the Company 1Ind the Named Insured. The Company snail 
have the right but not lhe duty to review Clnd approve all aspects of llny such clean·up. The 
Named Insured shall notify the Company 01. actIons and measures taken purSU(lnt to tl,is 
paragraph. 

VII.	 TERRITORY 

This Policy only applies to Claims arising from Pollution Conditions in the United States, its territories or 
possessions. Or Canada and only if such Claims are made or brought in the United States. its territories or 
possessions, or CanaOa. 

VIII.	 CONDITIONS 

A.	 Inspection Md Audit - The Company shall be permitted but liot obligated to inspect, sample and 
monitor on a continuilig basis the Insured's property or operations. at any time. Neither theC'ompany's 
right to make inspections. sample and monitor, nOr the actual undertaking thereof nor any report 
thereon, shall Constitute an undertaking, on behalf of the Insured or others. to determine or warrant 
th~lt property or operations are safe, healthful or conform to acceptable engineering practice or are in 
compliance with any law, rule or regulation. 

B.	 Cancellation· This Policy may be cancelled by the Named Insured by surrender thereof to the Company 
or flny of i1s authori~ed agents or by mailing to the Company written notice stating when thereafter the 
cancellation shall be effective. This Policy may be cancelled by the Company only for the reasons 
stated below by mailing to the Named Insured at the address shown in the Policy, written notice stating 
when not less than 60 days (10 days for nonpayment of premium) thereafter such cancellation shell be 
effective. Proof of rneiling of suel) notice shall be sufficient proof Of r'lotice. 

1.	 Material rnisrepresent~Hlon by the Insured; 

2.	 The Insured's failure to comply with the terms, conditions or contractual obligations under this 
policy, including failure to pay any Deductible when due; 

3.	 Failure to pay any premium when dve; 

4.	 A change in operations at an Insured Property during the Policy Period which materially increases 
a risk covered under this Policy. 

The time of surrender or the effective date and hour of cancellation sta~ed in the notice shall become 
the end of the Policy Period. Delivery of such writteli notice either by the Named In~ured Or by the 
Company shall be equivalent to mailing. If the Named Insured cancels. earned premium shall. be 
computed in accordance with the customary short rate table and procedure. If the Comoany cancels. 
earned premium shall be computed pro rata. Premium adjustment may be either at the time 
canc6'Iation is effected or as soon as practicable <tfter cancellation becomes effective. but payment or 
tender of unea:ned premium 1$ not a c~ndjtion of cancellation. 

C.	 Representations - By acceptance of this Policy, theln:lured agrees· that the staiements in the 
Declarations and App!ica:ion are their agrsements and representations. that this PoliCY is issued in 
reiiance upon the tr-.Jth of such representationI'. and thell thiS Policy embodies all agreements el(istl;lg 
between the Insured and the Com::lany or any of its agents relating to this insurence. 

0.	 Action Against Company. No actiori shall lie against the Compa.iY. unless as a conditionprecec'en; 

• 72 355(01/00) 
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thereto, there sh<;lll h<;lve beell full compliance with all of the terms of this Policy, nor until the amount 
of the Insured's obligation to pay shall have been finally determined either by judgment against the 
Insured atter actual Vial or by written agreement of the Insured, the claimant and the Company. 

Any person or organization or the le~a! representative thereof who has secured such juogment or 
written agreement shall thereafter be entitled to recover under this PoliCy to the extent of the insurance 
afforded by this Policy. No person or organization shall have any ri~ht under this Policy to join the 
Company as a party to any ac:icn agair,st the Insured to determine the Insured's liability, nor shall the 
Company be impleaded by the Insured or his legal represen:allve. Bankruptcy or insolvency of the 
Insured or of the Insured's estate shall not relieve the Company of any of its obligations hereunder. 

E.	 Assignment - This Policy shall not be assigned without the prior written consent of the Company 
Assignment of interest under this Policy shall not bind the Company until its consent is endorsed 
thsreon. 

F.	 Subrogation - 1/1 the event of any payment under this Policy, the Company shall be subrogated to ail the 
Insured's rights of recovery therefor against any person or organization and the Insured shall execute 
and deliver instruments and papers end do whatever else is necessary to secure such rights inclucing 
without limitation. assignment of the Insured's rights agaillst allY person or orgar)IZallOn who caused 
Pollution Condilions on account of which the Company made any payment under this Policy. The 
Insured shall co nothing to prejudice the Company's rights under this paragraph. Any recovery as a 
result of subrogation proceedings arising out of the payment of Clean-Up Costs or Loss covered under' 
this Policy shall accrue first to tr,e Insured to the ex.tent of any oayments in excess of the limit of 
coverage; then to the Company to the extent of its payment under the Policy; and then to the Insured 
to the extent of its Deductible. Expenses incurred in such subrogation proceedings shall be apportioned 
among the interested parties in the recovery in the proportion that each interested partY's shere in the 
reCQvery bears to the total recovery. 

Changes· Notice to any agent or knowledge possessed by any agent or by any other person shall not 
effect a waiver or a change in any part of this Policy or estop the Company from asserting any right 
under the terms of this Policy; nor shall the terms of this Policy be waived or changed, except by 
endorsement issued to form a part of this Policy. 

H.	 Sole Agent - The Named Insured first listed in'ltem 1 of the Declarations shall act on behalf of all other 
Insureds, if any, for the payment or return ofpremlurn, receipt and acceptance of any endorsement 
issued to form a part of this Policy, giving and receiving notice of cancellation or nonrenewal, and the 
exercise of the rights provided in the Extended Reporting Period clause. 

I.	 Other Insurance 

(1)	 Primary Insurance 

This insurance is primary. Ou~ obligations are not afrected unless ilny other ,;nsur(lnce 
applicable to Clean-Up Costs or Loss covered under this Policy is also pr:mary. Then, we will 
share with all that other insurance by the method described in (2) below. 

(2)	 Method of Sharing' 

If ell of the otller insurance permIts contribution by equal shares, we will follow this methoo 
a so. Under this approach each insurer contributes equal amounts until it has paid its applicable 
limit of insurance or nene of the loss remains, whichever comes first. 

If any of the other i:'1surence does not permit contribution by tlQual shares, we will contribute by 
limits. Unc1er this method, each insure"s share is based on the ratio of its applicable limit of 
insurance to the total applicable limits of insurance of all insurers. 

CODy,iont.Arr,erlca:llnlert'l3Iional Group. Inc., 1998 
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• J . Service of Suit· It is agreed that in· the event of failure of the Company to pay any amount claimed to 
be due hereunder, the Company, et the request of the Insured, wiil submit to the jurisdiction of a court 
of competent jurisdction within the United States. Nothing in this condition constitutes or should be 
understood to constitute a waiver of the Company's rights to commence an action iii any court of 
competent jurisdiction in the Un:ted States, to remove an action to e United States District Court, or to 
seel< a transfer of a case to another court as permitted by the laws of the United States or of any state 
in the United Stetes. It is further agreed that service of .orocess in such SUit may be made uoon 
Counsel, Legal Department, American International Specialty Lines Insurance Company, 70 Pine Street. 
New York. New York 10270. or hiS or her representative, and triel in any suit institutea against tlie 
Co;npany upon this contract, the Company will abid~ by the final decision of Such co"rt or of 8('y 

appellato court in the event of llny appeal. 

Further, pu~suant to any sta,ute of eny state, territory, or district of the United States which makes 
provision therefor, the Company hereby desigrHltes the Superintendent, Commissioner, or Director of 
Insurance, other officer specified for lhat purpose in the statute, or his or her successor or successors 
in o~fjce as its true and lawful attorney upon whom may be served any lawful process in llny action, 
suit or proceeding instituted by or on behalf of the Insured or any beneficiary hereunder arising out of 
this contract of insurance, and hereby designates the above named counsel as the person to whom the 
said officer is authorized to mail such process or a true copy thereof. 

IN WITNESS WHEREOF, the Company has caused this Policy to be signed by its president and secretary and 
signed on the Declarations page by II duly authorizeo representative or countersigned in srares wHere 
applicable . 

• 
Elizabeth M. Tuck, Secretary Kevin Kelley, President 
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•	 Exhibit F 
\ 

Bottle Rock Power Plant and' Steamfield 
Schedule of Assets 

(Non-Exhaustive) 

Power Plant Assets 
•	 Concrete Power House (Turbine Building) 
•	 Fuji Turbine-Generator System 
•	 Lubricating Oil System (Includes Existing Volume of Lube Oil) 
•	 Control Room Equipment and All Telecommunications Equipment 
•	 Motor Control System 
•	 Emergency Battery Bank 
•	 Emergency Electrical Generators (Diesel) and Associated Buildings 
•	 Electrical Substation (13.8 kv to 230 kv Transformer and Switch Gear) 
•	 Electrical Transformers, Potential Ground Switches, Circuit Breakers and All 

Other Related Electrical Systems 
•	 Heat Extraction System (Main, Inter, and After Condensers) 
•	 Turbine Bypass Condensing System 

• 
• Research-Cottrell Five Cell Counter-Flow Cooling Tower 
•	 Condensate and Circulating Water Pumping Systems and All Other Ancillary Pumps 
•	 Peabody Designed Stretford H2S Abatement System 
•	 Stretford Control Building, Controls, and Associated Analytical Laboratory 
•	 Stretford Sulphur Co-Product Management System 
•	 Secondary Abatement System with All Related Storage Tanks and Pumps 
• 'Main Steam Emergency Exhaust Muffler System 
•	 Plant Yard Fixtures, Improvements, and Various Out-Buildings 
•	 All Spare Parts on the Premises (Including but not ,limited to the Spare Turbine 

Rotor, Diaphragms, Gear Boxes, Condenser Tubes) and All Special Tools 

Steamfield Assets 
•	 Fourteen (14) Production Steam Wells on Three (3) Different Pads 
•	 Two (2) Liquid Re-Injection Wells 
•	 Steam Gathering and Transmission Piping (Approximately 3.5 Miles Total) 
•	 Steamfield Control Building, Shop, Lay Down Yard, and Various Out-Buildings 
•	 Wellhead Valves of Various Sizes 
•	 Motorized Main Steam Stop Valves 

Related Assets 
•	 All Instruction Manuals, Engineering Data Books, and Parts Catalogues 

• 
• All Diagrams and Drawings (Including All Piping and Instrument Drawings) 
•	 All Plant and Steamfield Performance Records 


